ANDOVER PUBLIC SCHOOLS
School Committee Room
36R Bartlet Street, Andover, MA 01810

ANDOVER SCHOOL COMMITTEE
SC ROOM Key: I.O. = Information Only; A.R. = Action Request
WEDNESDAY, AUGUST 19, 2020
Virtual Open Meeting Broadcast by AndoverTV
Comcast Channel 99, Verizon Channel 43 or streamed: www.andovertv.org
Public Participation via email: scremote@andoverma.us
Please include your name and address when you submit your questions
I. School Committee Meeting – Call to Order
5:30PM
II. Executive Session: Motion and vote to meet in executive session pursuant to M.G.L. chapter 30A, sec. 21(a) for
Purpose 3, to discuss strategy sessions with respect to collective bargaining with the Andover Education Association
Unit A, Andover Assistants, Andover Educational Secretaries Association, Andover School Food Services, and Andover
Administrators Association because an open session may have a detrimental effect on the bargaining position of the
Committee. The Committee will reconvene in regular session at approximately 7PM.

III.
A.
B.
C.
D.

Regular Meeting Resumes – Moment of Silence
Recognitions/Communications
Public Input
Response to Public Input
Education
1. Update on School Reopening Plans
2. Hiring additional staff due to School Reopening Plans

E. Continuing Business
1. Field Naming Proposal
2. End of Year Financials
a. Budget Transfer Request FY20
3. FY21 Budget
F. New Business
1. Policy Updates, first readings:
a. ACAB-Sexual Harassment
b. EBCFA – Face Coverings
c. EBC Supplemental – General Interim Policy on Covid Related Issues

7:00PM

I.O.
A.R.
A.R.
A.R.
I.O.
I.O.

G. Consent Agenda
1. Grants/Donations to District; Minutes

A.R.

H. Adjournment

A.R.

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, and the
Governor’s March 15, 2020 Order imposing strict limitation on the number of people that may gather in one place,
this meeting of the Regular School Committee Meeting will be conducted via remote participation to the greatest
extent possible. Specific information and the general guidelines for remote participation by members of the public
body and/or parties with a right and/or requirement to attend this meeting can be found on the Town website. For
this meeting, members of the public who wish to watch the meeting may do so in the following manner: Andover TV
Comcast Channel 99, Verizon Channel 43 OR streamed on the Education Channel at www.andovertv.org
Members of the public who wish to ask a question on a particular agenda item during the meeting can do so by
emailing scremote@andoverma.us. Residents are encouraged to email their questions ahead of time, but we will do
our best to relay questions received during the meeting to the School Committee. Every effort will be made to ensure
that the public can adequately access the proceedings in real time, via technological means. In the event that we are
unable to do so, despite best efforts, we will post on the Town’s website an audio or video recording, transcript, or
other comprehensive record of the proceedings as soon as possible after the meeting.

ANDOVER PUBLIC SCHOOLS
MEMORANDUM
To:
Date:
Re:

School Committee
August 14, 2020
Proposal for Additional Nurse Staffing

Rita Casper has provided the following information regarding securing additional nursing staff in
preparation for the reopening of school.
Estimated cost for one additional nurse substitute at $200/day for 170 days $34,000.
Salary cost for three nurses $102,000
Substitute Nurse
The nurse plays a vital role in each building, supporting staff and students medical needs. Given
the current pandemic, and additional duties the nurse must absorb, the department is
requesting additional funds to support increased staffing.
School Nurses will be required this year to adjust their practice as follows:
•
•
•
•
•
•
•

Rapid identification of illness and trends to determine the rate of transmission with
absence monitoring and follow-up calls to parents and staff
Management of ill individuals in the isolation room with full PPE
Simultaneous monitoring of the clinic and the designated isolation room – which may not
be in close proximity to each other
Decrease number of students leaving the classroom for medical management e.g.
medications, simple first aid, psychological needs and treat close to the classroom when
possible.
Contact parents for rapid dismissal
Contact tracing within the school building and close collaboration with the local Board
of Health.
Assist administrative team to act as a resource and to monitor staff illness.

To assist building nurses, I would propose hiring three additional substitute nurses to work a full
schedule when students are physically in school.
Due to a nationwide shortage, we have limited availability of substitute nurses with school health
experience. Therefore, when hiring nurses without school health experience, or newly graduated
students with limited experience, we can provide some additional nursing support to the clinic,
while offering a solid on-site training and create a more robust substitute nurse pool for future
years.
These nurses would be paid a daily substitute rate of $200.00/day.
Substitute nurses must possess a Massachusetts licensure and with training and support, can assist
in all aspects of the nurse role within the building.
These nurses will eventually provide back-up staffing in case the building nurse is absent.
Failure to have a nurse in the building will have a serious impact on day to day operations.
Attach Substitute Nurse Job description
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Shannon Scully, Chairperson
Andover School Committee
36R Bartlet Street
Andover, MA 01810
July 9, 2020
Dear Chairperson Scully:
We write to request that the Andover School Committee rename the track and field area within
the Andover Playstead as “The Tucker Family Field,” in honor of former State Senator Susan
Tucker, her husband Michael, and their sons Mark and David.
As we are sure the School Committee is aware, the Tucker family is well known and loved in
Andover. Sue represented Andover in the state legislature for over two decades, as State
Representative for ten years and State Senator for twelve. At the time of her election to the
House of Representatives, she was one of a handful of female elected officials and only the 65th
woman ever elected to either chamber in Massachusetts. During her tenure, she chaired the
Housing Committee and was particularly concerned about children’s welfare across the
Commonwealth.
Sue married Mike in 1966, buying the home they still live in shortly thereafter. In addition to his
successful business career, Mike has also been a pillar of the community, via his
involvement with Ironstone Farms and as a member of Kiwanis. It was in this home where they
raised their sons, Mark and David. Mark, who passed away from heart failure in 2017, was a
talented baseball and basketball player at Andover High School. He went on to play baseball at
Denison University in Ohio and after graduation, he moved to Australia to play semi-pro ball.
Mark loved the outdoors and spent much of his free time fishing, canoeing, and appreciating
nature.
David was also a star athlete during high school, making a name for himself as the Andover High
football team’s running back, and held the AHS record for more than 20 years. He followed his
brother to Denison, where he played football. After college, he went on to serve in the Peace
Corps in Costa Rica, eventually meeting his wife Sabine. His time in the Peace Corps led him to
choose a career at a non-profit focused on helping indigenous people in the rainforests in
Ecuador. To pursue this work and raise his daughters, Secoya and Autumn, close to nature, the
family lived in Ecuador for two years when the girls were young. The family now lives in the
San Francisco area, and David is currently battling amyotrophic lateral sclerosis (ALS), which he
was diagnosed with last spring.
Given all of the contributions that the Tucker family has made to our community, and especially
considering the importance that athletics played in their family life, we believe that renaming this
track and field area after the Tuckers is a fitting tribute to all they have given Andover.
Thank you,
Kay Berthold Frishman, Peter Reming, Susan Stott & Anne Thiam

Shannon Scully, Chairperson
Andover School Committee
36R Bartlet Street
Andover, MA 01810
August 6, 2020

Dear Chairwoman Scully:
I am writing to inform you that I am withdrawing from the renaming of the track and
field area within the Playstead as “The Tucker Family Field.” Having grown up and
played athletics with David since elementary school, I have first hand knowledge and
respect for all their family has contributed to the Town of Andover, our community and
beyond. However, when the renaming was brought to my attention I was misinformed
and have since learned that the Andover Playstead is part of the World War One
Memorial in conjunction with the Memorial Auditorium and The Gymnasium. Hence, I
feel the men and woman who fought bravely for our country and freedom should never
be forgotten. Thank you and I apologize for any inconvenience this may cause.
Respectfully,
Peter Reming

One University Avenue
Suite 300B
Westwood, MA 02090

T 617.862.2005
F 617.862.2025
W VDHBoston.com

John Foskett, Esq.
John.Foskett@VDHBoston.com

August 13, 2020

VIA EMAIL
Shannon Scully, Chair
Andover School Committee
36 Bartlet Street
Andover, MA 01810
RE:

Naming of Track/Field

Dear Chair Scully:
You have asked us in our role as school district counsel for an opinion that can be made
public regarding a request that the Andover School Committee name the track and enclosed field
located in the Andover Playstead after the Tucker Family. As we understand the facts, the track
and the field that it encloses are under the control and operation of, and maintenance by, the
School Committee.
With respect to the specific questions you have asked, it is our view that (1) the School
Committee has the jurisdiction to name the "facility" involved here, i.e., the track and the field
which it encloses and (2) the Patriotic Holiday Committee has no jurisdiction in the naming of a
facility, including one that is maintained and controlled by the School Committee.
As reflected by School Committee Policy FF, the School Committee has the authority to
name or rename “buildings, structures and facilities located on school property”, as well as
“subsections of [such] existing structures or facilities”. The track and the field it encloses is a
“facility” located on school property. The 1933 Town Meeting vote included the “Playstead” as
part of the “Andover Memorial Building” consisting of the “new auditorium and gymnasium
building”. That vote, however, does not name the track and enclosed field, which we believe is
either a separate “facility” or is a “subsection” of an “existing facility”. This analysis is
consistent with the Final Report on the Andover Park, Playstead & Municipal Complex Master
Plan, Part 2 at 76-79, which refers to the track as a “facility” in the Playstead and also describes
the various fields in the Playstead as separate entities.
As a separate matter, and regardless of the answer to this question, we do not believe that
the Patriotic Holiday Committee has a role in this process. That entity apparently is not

Shannon Scully, Chair
Andover School Committee
August 13, 2020
Page 2

established by or expressly referred to in the Town Charter or the General By-laws, and its duties
are not spelled out in those enactments. According to its website, however, that committee
“assists the Town Veterans Services Director in planning and carrying out all patriotic and civic
holidays and observances. The Committee has primary responsibility for all such occasions
except for the July 4th celebration “ [emphasis added]. In other words, as is typical of its
analogues in other towns, this is an “events” organization which is involved with planning,
organizing, and implementing civic holidays and observances. The naming of a facility does not
fall within those activities.
In conclusion, we believe that the Committee has the authority to name the subject
facility and that it is not required to involve or defer to another entity in doing so.
Very truly yours,
/s/ John Foskett
John Foskett
JF:ham
cc:

Thomas J. Urbelis, Esq., Town Counsel
(by email)

Selection of Existing Namings within the “playstead”
or what may have been considered the “playstead” in 1933:
•
•
•
•
•
•
•

Theodore C. Boudreau Field (adjoining baseball fields, 1989)
Tree & plaque for Jim Solari (June 2008)
Tree & plaque for Ivan G. Smith (class of 2001)
Senior Connections garden planted and maintained by Village Garden Club of Andover
Doherty Middle School (built 1951)
Cormier Youth Center (built 2016)
The Robb Center (Senior Center, currently undergoing major renovation, named in the
past year by the Select Board)

Proposed Tucker Family Field Location:

MASC POLICY UPDATES
Updated Policy: ACAB - Harassment
The June MASC Bulletin contained an article relative to the US DOE changes to Title IX
Regulations. We have been working with MASC General Counsel Stephen Finnegan to create a
model policy that addresses the issues created by these changes. While it appears this action
was taken to force colleges to comply with due process requirements, it also applies to K-12
education. Effective August 14, 2020, school committees are required to adopt an evidentiary
standard of either preponderance of the evidence (greater than 50% chance that the claim is
true) or beyond reasonable doubt standard (proof that is close to reasonable certainty).
Attached please find updated model policy ACAB - Harassment. There are certain conditions
that are referenced in the policy concerning the adoption of the evidentiary standard. MASC
strongly urges School Committees to consult with legal counsel concerning the adoption of the
evidentiary standard and the policy itself.
A summary of the attached Policy, as adopted, must be sent to parents/guardians, students,
employees, unions, and prospective employees of the school district including Title IX
Coordinator(s), investigator(s) and the decision-maker. The above referenced employees must
attend training sessions on the implementation of the Policy.
Please note: the Massachusetts Attorney General has joined her counterparts in other states in
filing a lawsuit to block the implementation of these regulations. Unless and until a Court
orders a stay of the proposed regulations, school districts must comply.
DOWNLOAD POLICY
Facebook Twitter Instagram

Massachusetts Association of School Committees
One McKinley Square, Boston, MA 02109
(617) 523-8454
https://www.masc.org
update info
unsubscribe
view in browser

File: ACAB
SEXUAL HARASSMENT
Sexual harassment of students or of employees by other students, employees, vendors and other
third parties will not be tolerated in the Andover Public Schools (“District”). The alleged
harassment must involve conduct that occurred within the school’s own program or activity,
including at a location or under circumstances where the school owned, or substantially controlled,
the premises; exercised oversight, supervision or discipline over the location or participants; or
funded, sponsored, promoted or endorsed the event where the alleged harassment occurred; and
must have occurred against a person in the United States. This policy is in effect while students
are on school grounds, District property or property within the jurisdiction of the District, on school
buses, or while attending or engaging in school-sponsored activities.
Students whose behavior is found to be in violation of this policy will be subject to disciplinary
action up to and including suspension or expulsion pursuant to disciplinary codes. Employees who
have been found to violate this policy will be subject to discipline up to and including, termination
of employment, subject to contractual disciplinary obligations.
The District will promptly and reasonably investigate allegations of sexual harassment through
designation of a Title IX Coordinator and building based employees, as set forth below
Sexual harassment is unwelcome conduct of a sexual nature. The definition includes unwelcome
conduct on the basis of sex that is so severe, pervasive, and objectively offensive that it effectively
denies a person equal access to the school’s education program or activity. It also includes
unwelcome sexual advances, requests for sexual favors, and other verbal, nonverbal, or physical
conduct of a sexual nature. Sexual harassment includes conduct by an employee conditioning an
educational benefit or service upon a person’s participation in unwelcome sexual conduct, often
called quid pro quo harassment and, sexual assault as the Federal Clery Act defines that crime.
While it is not possible to list all those additional circumstances that may constitute sexual
harassment, the following are some examples of conduct which, if unwelcome, may constitute
sexual harassment, depending on the totality of the circumstances, including the severity of the
conduct and its pervasiveness:







Unwelcome sexual advances—whether they involve physical touching or not;
Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding one’s
sex life; comment on an individual’s body, comment about an individual’s sexual activity,
deficiencies, or prowess;
Displaying sexually suggestive objects, pictures, cartoons;
Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or
insulting comments;
Inquiries into one’s sexual experiences; and,
Discussion of one’s sexual activities.

The legal definition of sexual harassment is broad and in addition to the above examples other
sexually oriented conduct, whether it is intended or not, that is unwelcome and has the effect of
creating an environment that is hostile, offensive, intimidating, to male, female, or gender nonconforming students or employees may also constitute sexual harassment.
Because the District takes allegations of sexual harassment seriously, we will respond promptly to
complaints of sexual harassment and, following an investigation where it is determined that such

inappropriate conduct has occurred, we will act promptly to eliminate the conduct and impose
corrective action as is necessary, including disciplinary action where appropriate.
Please note that while this policy sets forth our goals of promoting an environment that is free of
sexual harassment, the policy is not designed or intended to limit our authority to discipline or take
remedial action for conduct which we deem unacceptable, regardless of whether that conduct
satisfies the definition of sexual harassment. For example, conduct that constitutes harassment
other than sexual harassment, bullying, violation of the student discipline code or school district
workplace rules, unlawful discrimination, hazing, or student misconduct statutes, will be
investigated and addressed under the District relevant policies and the applicable laws.
A complainant is an individual who is alleged to be the victim of conduct that could constitute
sexual harassment. A respondent is an individual who has been reported to be the perpetrator of
conduct that could constitute sexual harassment or a violation of this policy.
Retaliation against a complainant because the complainant has filed a sexual harassment complaint
or assisted or participated in a sexual harassment investigation or proceeding, is also prohibited. A
student or employee who is found to have retaliated against another in violation of this policy will
be subject to disciplinary action up to and including student suspension and expulsion or employee
termination.
The complainant does not have to be the person at whom the unwelcome sexual conduct is
directed. The complainant, regardless of gender, may be a witness to and personally offended by
such conduct.
NOTICE OF SEXUAL HARASSMENT
The regulations require a school district to respond when the district has actual knowledge of
sexual harassment. Schools must treat seriously all reports of sexual harassment that meet the
definition of sexual harassment and the conditions of actual notice and jurisdiction, whether or not
the complainant files a formal complaint. A formal complaint is a document filed by a complainant
or signed by the Title IX Coordinator alleging sexual harassment against a respondent and
requesting that the District investigate the allegation of sexual harassment. Schools are required to
investigate every formal complaint and respond meaningfully to every known report of sexual
harassment.
Upon receipt of allegations the Title IX Coordinator shall promptly contact the complainant
confidentially to discuss the availability of supportive measures, consider the complainant’s
wishes with respect to supportive measures, inform the complainant that supportive measures are
available with or without the filing of a formal complaint, and explain the process for filing a
formal complaint. Supportive measures include, but are not limited to, non-disciplinary, nonpunitive individualized services offered as appropriate, as reasonably available, and without fee or
charge to the complainant or the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed. Such measures are designed to restore or preserve equal
access to education programs or activities without unreasonably burdening the other party,
including measures designed to protect the safety of all parties or the District’s educational
environment, or to deter sexual harassment. Supportive measures may include counseling,
extensions of deadlines or other course-related adjustments, modifications of work or class
schedules, school building/campus escort services, mutual restrictions on contact between the

parties, changes in work locations, leaves of absence, increased security and monitoring of certain
areas of the building/campus, and other similar measures.
Where there has been a finding of responsibility, the regulations require remedies designed to
restore or preserve access to the school’s education program or activity.
DUE PROCESS PROTECTIONS
Due process protections in connection with investigation and decision-making regarding a
complaint include the following:
1) If the allegations do not meet the definition of sexual harassment or do not satisfy the
requirements regarding location or connection to an educational program of the school
district, the allegations shall be dismissed for purposes of Title IX, but may be investigated
and addressed under other prohibitions in the student discipline code, relevant collective
bargaining agreements or other laws under which they fit;
2) A presumption of innocence throughout the grievance process, with the burden of proof on
the school;
3) A complainant’s wishes with respect to whether the school investigates will be respected
unless the Title IX Coordinator determines that signing a formal complaint to initiate an
investigation over the wishes of the complainant is not clearly unreasonable in light of the
known circumstances;
4) A prohibition of the single investigator model, instead requiring a decision –maker separate
from the Title IX Coordinator or investigator;
5) Proof by a preponderance of the evidence, subject to limitations;
6) The opportunity to test the credibility of parties and witnesses through disclosure of
evidence and opportunity to submit additional questions, subject to “rape shield”
protections;
7) Written notice of allegations and an equal opportunity to review the evidence upon filing
a formal complaint;
8) An objective evaluation of all relevant evidence, inculpatory and exculpatory, and
avoidance of credibility determinations based on a person’s status as a complainant, a
respondent, or a witness;
9) Title IX Coordinators, investigators, and decision-makers must be trained and free from
bias or conflict of interest;
10) A right to appeal from a determination regarding responsibility and from a dismissal of a
formal complaint or the allegations therein, where the determination or dismissal involved
any of the following: procedural irregularity that affected the outcome; newly-discovered
evidence that could affect the outcome; or the Title IX Coordinator, the investigator, or the
decision-maker had a conflict of interest or bias that affected the outcome;
11) As long as the process is voluntary for all parties, after being fully informed and written
consent is provided by both parties, a school may facilitate informal resolution of a formal
sexual complaint, but no such informal resolution can be used where the allegations are
that an employee sexually harassed a student.

A district may establish an informal investigation process that may, upon the request of the
complainant be followed by a formal process.
The Title IX Coordinator in the District is <NAME>, <TITLE>, <BUSINESS ADDRESS>,
<PHONE NUMBER>, <PHONE NUMBER>. The Title IX Coordinator or the school building
Principal shall be the initial entity to receive the sexual harassment complaint. In all cases the Title
IX Coordinator shall be informed, as soon as possible, of the filing of the complaint. Nothing in
this policy shall prevent any person from reporting the prohibited conduct to someone other than
those above designated complaint recipients. An employee with actual knowledge of conduct that
may violate this policy must report to the Title IX Coordinator.
The District may remove a respondent on an emergency basis after undertaking an individualized
safety and risk analysis and determining that an immediate threat to the physical health or safety
of any student or other individual arising from the allegations justifies removal. The District will
provide the respondent with written notice and an opportunity to challenge the decision
immediately following the removal in accordance with any applicable laws, collective bargaining
agreements and student handbooks.
INVESTIGATIONS
The investigating officer shall be an Assistant Principal in the building or other appropriate
administrator designated by the Principal. The investigation shall be conducted in such a way as
to maintain confidentiality to the extent practicable under the circumstances and in compliance
with applicable law. The investigation will be prompt, thorough, and impartial, and will include,
at least, a private interview with the complainant, with the respondent, and with witnesses. The
investigator shall give the parties equal opportunity to present fact and expert witnesses and other
inculpatory and exculpatory evidence; shall give each party the same opportunity to select an
advisor of the party’s choice who may, but need not be, an attorney; shall send written notice of
all interviews or meetings; shall send to the parties evidence directly related to the allegations, in
electronic form or hard copy, with at least 10 days for the parties to inspect, review, and respond;
and shall prepare and submit an investigative report that fairly summarizes the relevant evidence
to the decision-maker, who shall be the Principal or his/her designee (other than the investigator).
The investigator shall strive to complete investigations within twenty-five (25) school days of the
filing of the formal complaint or resumption of the investigation after an unsuccessful
information resolution meeting.
During the investigation, the investigator shall take the following steps:
1) The investigator will interview the complainant to obtain a clear understanding of that
complainant’s allegations within five (5) school days of the filing of the formal complaint
provided that the complainant is available to be interviewed by the investigator.
2) The investigator will interview the respondent to obtain a response to the complainant’s
allegations from the respondent within five (5) school days of the interview with the
complainant provided that the respondent is available to be interviewed with the
investigator.

3) The investigator will interview witnesses identified by the complainant or respondent
within five (5) school days of being identified as a potential witness by the complainant
or respondent provided the witness is available. The investigator will interview witnesses
as the investigator deems necessary.
4) The investigator will hold as many meetings or interviews with the parties and any
witnesses as is necessary to make factual findings.
The timelines above are subject to the District’s goal to complete investigations generally within
twenty-five (25) school days but may be extended for good cause upon written notice to the
complainant and respondent. The timeline for investigation may be suspended during any
informal resolution procedure or meeting. Each party is entitled to be accompanied in interviews
by an advisor, who may be a parent/guardian or an attorney, but who may only have limited
participation in interviews. Translators will be provided upon request.
After all interviews are conducted and evidence is obtained, the parties and if applicable, their
advisors, will have an equal opportunity to inspect, review and respond to any evidence obtained.
Prior to completion of the investigative report, the investigator will send each party all evidence
subject to inspection and review and provide each party at least ten (10) school days to provide a
response to the investigator. Evidence to be shared may be redacted to protect confidential
information under the Family and Educational Rights and Privacy Act (“FERPA”) or other
federal or state laws and regulations.
The investigator will draft an investigation report that fairly summarizes the relevant evidence
including, but not limited to, interviews with parties and witnesses, written evidence, audio/video
recordings, and site visits. The investigator will provide the decision maker, with a report
including all evidence obtained during the course of the investigation. The decision-maker shall
upon receipt send the report in electronic format or hard copy to the parties and their advisors
with 10 days for the parties to respond, including submitting written relevant questions that each
party wants asked of a party or witness, subject to the protections of the Rape Shield Law.
Before reaching a determination, the decision-maker shall provide to the parties the answers to
the submitted questions and the opportunity for limited follow up questions.
DETERMINATIONS
The decision-maker shall issue a written determination regarding responsibility with findings of
fact, conclusions about whether the alleged conduct occurred, the rationale for the result as to
each allegation, any disciplinary sanctions imposed on the respondent, and whether remedies will
be provided to the complainant.
The decision maker assigned will have no conflicts with or biases against either the complainant
of the respondent and the decision maker will not be the Title IX Coordinator assigned in the
matter or the investigator for the complaint. The decision maker shall review all of the evidence
and issue a written determination within fifteen (15) school days of receipt of the matter from the
investigator, absent extenuating circumstances. If the decision maker substantiates the
allegations of sexual harassment, the decision maker may recommend or impose discipline

against the respondent. If the decision maker does not substantiate the allegations of sexual
harassment, the complaint will be dismissed.
The written determination shall include: (1) identification of the allegations potentially
constituting sexual harassment; (2) a description of the procedural steps taken from the receipt of
the formal complaint through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, and methods used to gather evidence; (3)
findings of fact supporting the determination; (4) conclusions as to whether District policies were
violated; (5) a statement of the result of each allegation, including a determination regarding
responsibility, disciplinary action to be imposed on the respondent, and whether remedies
designed to preserve equal access to the District’s education program or activity will be provided
to the complainant; and (6) the District’s procedures and permissible bases for appeal.
Confidential student record information and personnel information may be redacted consistent
with and as required by state and federal law. The decision-maker shall provide the written
determination to the complainant(s) and respondent(s).
APPEALS
Appeals must be submitted to the Title IX Coordinator within five (5) school days of receipt of
the written determination and contain a written statement in support or challenge of the outcome.
When an appeal is filed, the District shall notify the other party and ensure that the individual
deciding the appeal is not the same person as the decision maker who reached the determination
regarding responsibility and that the individual has no conflicts of interests and is free of bias.
The non-appealing party shall have five (5) school days from the date of receipt of the notice of
the appeal to submit a written statement to support or oppose the outcome.
The individual deciding the appeal shall issue a written decision describing the result of the
appeal and rationale for the decision and provide the decision to both parties generally within ten
(10) school days of receipt of the non-appealing party’s written statement, or in the event no
statement is submitted, the date the statement would have been due.
RECORD KEEPING REQUIREMENTS
Schools must create and maintain records documenting every Title IX sexual harassment
complaint. This could include mediation, restorative justice, or other models of alternative dispute
resolution. Schools must keep records regarding the school’s response to every report of sexual
harassment of which it becomes aware even if no formal complaint was filed, including
documentation of supportive matters offered and implemented for the complainant.
This policy, or a summary thereof that contain the essential policy elements shall be distributed by
the District to its students and employees and each parent or guardian shall sign that they have
received and understand the policy.
Please note that the following entities have specified time limits for filing a claim.
The Complainant may also file a complaint with:






The Mass. Commission Against Discrimination, 1 Ashburton Place, Room 601
Boston, MA 02108.
Phone: 617-994-6000.
Office for Civil Rights (U.S. Department of Education)
5 Post Office Square, 8th Floor
Boston, MA 02109.
Phone: 617-289-0111.
The United States Equal Employment Opportunity Commission,
John F. Kennedy Bldg.
475 Government Center
Boston, MA 02203.

LEGAL REF.:

M.G.L. 151B:3A
Title IX of the Education Amendments of 1972
BESE 603 CMR 26:00
34 CFR 106.44 (a), (a)-(b)
34 CFR 106.45 (a)-(b) (1)
34 CFR 106.45 (b)(2)-(b)(3,4,5,6,7) as revised through June 2020

Note: A summary of the attached Policy, as adopted, must be sent to parents/guardians,
students, employees, unions, and prospective employees of the school district including Title
IX Coordinator(s), investigator(s) and the decision-maker. The above referenced employees
must attend training sessions on the implementation of the Policy.
SOURCE: MASC July 2020

File: EBCFA
FACE COVERINGS
The Andover Public Schools District is committed to providing a safe environment as schools reopen during the
COVID-19 pandemic. According to public health experts, one of the best ways to stop the spread of coronavirus
and to keep members of our school community safe is the use of face masks. Therefore, in accordance with
guidance from the Center for Disease Control (CDC), the Department of Elementary and Secondary Education
(DESE), the Massachusetts Department of Public Health (DPH), and the Massachusetts Executive Office of
Energy and Environmental Affairs, the following requirements are in place until further notice.
A face mask that, per DPH guidance:
•
•
•
•
•
•

covers the nose and mouth;
fits securely and comfortably against the side of the face;
is secured with ties or ear loops;
allows for breathing without restriction;
does NOT have an exhalation valve or vent; and
can be laundered and machine dried without damage or change of shape

must be worn by all individuals in school buildings, on school grounds and on school transportation, even when
social distancing is observed.
Individuals may be excused from the requirement for the following list of reasons, per CDC guidance:
The individual:
• has trouble breathing;
• is unconscious;
• is incapacitated;
• cannot remove a face mask without assistance.
Accommodations will be made for individuals for whom face masks are not possible due to medical conditions,
disability impact, a significant impediment to communication, or other health or safety factors, which for students
may include behavioral challenges. Medical documentation acceptable to APS is required for a requested
accommodation. Any accommodations must be approved by the building principal in consultation with the school
nurse or local Board of Health. Face shields or physical barriers may provide an alternative in some instances.
Parents may not excuse their child from the face mask requirement by signing a waiver.
Face masks will not be required when appropriate social distancing is enforced:
• during mask breaks;
• while eating or drinking;
• during physical education classes; and
• during athletics as defined by the MA EEA

A student’s face mask or face covering is to be provided by the student’s family. Staff members are responsible
for providing their own face mask or face covering. However, the district will supply a disposable face mask for
individuals who arrive at a building, or want to board school transportation, without one.
If students are in violation of this policy, the building principal or designee will consult with the parent/guardians
to determine whether an accommodation is appropriate, or the student may be removed from in-person learning
in the school building until such time as they can comply with the requirement, or the requirement is lifted.
Violations of this policy by staff will be handled in the same manner as other violations of School Committee
policy.
Visitors in violation of this policy will be denied entry to the school/district facility.
This policy will remain in place until rescinded by the School Committee.

CROSS REF:

EEAEC: Student Conduct On School Busses
GBEB: Staff Conduct
JIC: Student Discipline
KE: Public Complaints

LEGAL REF:

Commonwealth of Massachusetts, COVID-19 Order No. 31
https://www.mass.gov/doc/may-1-2020-masks-and-face-coverings/download

REFS:

Center for Disease Control and Prevention – Considerations for Wearing Masks https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/cloth-face-coverguidance.html
Massachusetts Department of Elementary and Secondary Education – Reopening
Guidelines - http://www.doe.mass.edu/covid19/
Commonwealth of Massachusetts – Mask Up MA! https://www.mass.gov/news/mask-upma
Massachusetts Executive Office Of Energy And Environmental Affairs Workplace Safety
And Reopening Standards For Businesses And Other Entities Providing Youth And
Adult Amateur Sports Activities

SOURCE: ANDOVER – September 2020 (adopted from MASC August 2020 template)

